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Superficies in Legal Terms 

Thailand Property 
What Is Superficies? 
Superficies is "a right to build upon another's land or in essence to register a house separate from 

the relevant land therefore permitting the building of a structure or a plantation". 

Similar to a Usufruct, if a right of superficies is intended, it must be noted that once granted, the 

"superficiary", or the one who benefits from the right of superficies, must keep the land intact and 

remain in good condition. 

Once the right of superficies has expired, the land must be returned in the same condition as it 

was before the right was granted. 

Upon expiration of the Superficies, if the the owner of the land wishes to buy the building at a 

market price the superficiary has to sell it. 

The right of superficies may be granted for the lifetime of either party or for a period of up to 30 

years and during that period any taxes on the land must be paid by the superficiary. The right 

does not extinguish even if there is complete destruction of the building or structure. 

Use Of Superficies To Foreigners  

 Section 1410 of the Civil and Commercial code allows foreigners a right to register a right 

of superficies under if granted pursuant to an agreement between the parties. 

 Generally, there is no fee for registration at the Land Department; however, there needs to 

be a mere consideration that has a monetary value of not more than 1,000 baht. However, 

this may vary between parties as well as Land Departments. 

 The right of superficies can be terminated at any time so long as there is no particular fixed 

registration period upon reasonable notice by either party. However, if rent is to be paid for 

the superficies, at least one year notice must be given by either party to terminate or one 

year rent is to be paid. 

The Transfer Of Superficies 

Superficies may be transferred to a third party as well as through inheritance. However, it must be 

noted that any destruction or damage to the land will become the responsibility of the third party. 

In that case, they and can directly sue the initial superficiary for the damage of the property. 

If the superficies is inherited, the same conditions shall apply to the heir of superficies. 

Superficies In Thailand Now  

Superficies in Thailand are not as commonly used as much if compared to leases. Although the 

registrations of superficies in Thailand are not against the law, the land department will view the 

circumstances and it is upon their discretion whether the right of a superficies is granted or not. 
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สญัญาให้ใช้สิทธิเหนือท่ีดิน 
CONTRACT GRANTING RIGHT OF SUPERFICIES 

      ท าที ่299 หมู ่2 ต าบลสนัพระเนตร  
อ าเภอสนัทราย จงัหวดัเชยีงใหม่ 

         Made at: 299 Moo.2, Sanpranet Sub–District, 
             Sansai District , Chiangmai Province   

วนัที.่............................ 
Date: ....................... 

 
หนงัสอืสญัญาฉบบันี้ท าขึน้ระหว่าง 

This contract is made between 

………………………………….. อายุ…………. ปี  ถอืบตัรประชาชนเลขที ่ …………………………………  
ทีอ่ยู ่………………………………………………………. ซึง่ต่อไปนี้สญัญานี้เรยีกว่า "ผูใ้หส้ญัญา"   อกีฝา่ยหน่ึง 

…………………………………, age…………… years old.Holding Identification card Number 
…………………………… Residing at ……………………………………………………………………..  
Hereinafter referred to as the  “Grantor” of the one part; 

กบั/And 

……………………………………  อายุ………… ปี สญัชาต…ิ…………..  ถอืหนงัสอืเดนิทางเลขที ่
……………………………….. ออกโดย ................................ ออกใหเ้มือ่วนัที ่................................... หมดอายเุมือ่ 
...............................................  ทีอ่ยู ่เลขที ่.........................................................................................................   
ซึง่ต่อไปนี้สญัญานี้เรยีกว่า "ผูร้บัสญัญา" อกีฝา่ยหน่ึง 

................................................., age ............... years old. Nationality ........................ 
Holding passport number ................................., issue by ........................... date of issue 
.............................., date of expiry .......................................  Residing at 
................................................................ Hereinafter called “Grantee” of the other parties. 
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โดยสญัญานี้ผู้ให้สญัญาเป็นเจา้ของกรรมสทิธิใ์นทีด่นิโฉนดเลขที ่ ................................ระวาง ............................ 
เลขทีด่นิ .............หน้าส ารวจ ...................... ซึง่ตัง้อยู่ .......................................................... ............................... 
เนื้อทีป่ระมาณ ...................................ตารางวา ซึง่ต่อไปในสญัญานี้เรยีกว่า "ทีด่นิ" 
 
Whereas the Grantor is the owner of land in Title Deed No..................., Position ............................. 
Parcel number ................., Dealing file number ..................., situated at 
......................................................................., with an approximate area of  
............................Square wah. Hereinafter called the “Land” 
 

ทัง้สองฝา่ยไดต้กลงท าสญัญากนัโดยมขีอ้ความต่อไปนี้ 
Both parties to the contract agree as follow: 

ข้อ 1. ผูใ้หส้ญัญาตกลงใหผู้ร้บัสญัญามสีทิธเิหนือทีด่นิดงักล่าวขา้งตน้ โดยใหม้สีทิธใินการเป็นเจา้ของโรงเรอืนสิง่ปลกู
สรา้ง หรอืสิง่เพาะปลกู บนทีด่นิหรอืใตท้ีด่นิได้ 
Clause 1 The Grantor agrees to grant the Grantee the right of superficies on the above-
mentioned, with the right to own, upon or under the land, building, structures or plantations. 

 
ข้อ 2.  สทิธเิหนือทีด่นิดงักล่าวในข้อ 1. ใหม้กี าหนดระยะเวลา 10/30 ปีของผูร้บัสญัญา นบัแต่วนัท าสญัญานี้ 

Clause 2 Such right of superficies above mentioned in Clause 1 shall be enforced for a period 
30 years of the Grantee.  
 
ข้อ 3. เพื่อเป็นการตอบแทนการให้ใช้ที่ดิน ผู้รบัสญัญาตกลงที่จะให้ค่าตอบแทนแก่ผู้ให้สญัญาเป็น……………..
จ านวน…………………โดยตกลงจะช าระเป็นรายเดอืน / ปี ตลอด 
ระยะเวลาของสญัญานี้และในการช าระค่าตอบแทนจะช าระในทุก ๆ วนัสิน้เดอืน 
 
Clause 3 As remuneration for the use of Land, the Grantee agrees to pay consideration to the 
Grantor in the form of rent for a total of …………. Baht (two ……………………… Baht) per 
month of all areas the period of this contract, payable within ..........................,  
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ข้อ 3.  ในกรณีทีโ่รงเรอืน สิง่ปลูกสรา้ง หรอืสิง่เพาะปลูกสูญหายหรอืบุบสลายไป แมเ้กดิจากเหตุสุดวสิยั กไ็ม่เป็นผล
ท าใหส้ทิธขิองผูร้บัสญัญาอนัมอียูเ่หนือพืน้ดนิน้ีระงบัสิน้ไป 
Clause 3 In case of destruction or loss of buildings, structures of plantations, even if caused by 
the force majeure, the Grantee’s right of superficies on this land shall not be extinguished. 
 
ข้อ 4.  เมือ่สทิธขิองผูร้บัสญัญาตามสญัญานี้ระงบัลงดว้ยเหตุใด ๆ ผูร้บัสญัญาตกลงทีจ่ะรือ้ถอนโรงเรอืน สิง่ปลูกสรา้ง 
สิง่เพาะปลกู ออกไปจากทีด่นิของผูใ้หส้ญัญาโดยทนัท ีและโดยค่าใชจ้า่ยของผูร้บัสญัญาเองทัง้สิน้ 
Clause 4 When the right of superficies is extinguished by any cause, the Grantee agrees to take 
away his building, structures or plantations from the land of the Grantor immediately, at the 
Grantee’s own expense. 
 
ข้อ 5.  ผูร้บัสญัญาจะโอนสทิธเิหนือพืน้ดนิตามสญัญานี้ใหแ้ก่ผูอ้ื่นหรอืบุคคลภายนอกไมไ่ดเ้วน้แต่จะไดร้บัอนุญาตจาก
ผูใ้หส้ญัญาเป็นลายลกัษณ์อกัษร 
Clause 5 The Grantee cannot transfer the right of superficies according this contract to third 
party, unless with the prior written approval of the Grantor. 
 
ข้อ 6.  ในกรณีผูใ้หส้ญัญาถงึแก่ความตาย สทิธเิหนือทีด่นิตามสญัญานี้ใหม้ผีลผูกพนัไปยงัทายาทใหต้้องปฏบิตัติาม
สญัญานี้ และไมถ่อืว่าสญัญานี้ระงบัสิน้ไปดว้ยเหตุดงักล่าว 
Clause 5 In case of death of the Grantor, the right of superficies granted in this contract shall 
remain binding unto their heirs who shall comply with this contract; and it shall not be deemed 
that the contract expires because of such cause. 
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หนงัสอืสญัญาฉบบันี้ท าขึน้เป็นสองฉบบัทัง้ภาษาไทยและภาษาองักฤษมขีอ้ความถูกตอ้งตรงกนั ทัง้สองฝา่ย
ไดอ่้าน และเขา้ใจขอ้ความในสญัญาโดยตลอดแลว้จงึ ลงลายมอืชื่อไวเ้ป็นส าคญัต่อหน้าพยาน 

This contract is made in duplicate, Thai and English are correctly matched. The both 
parties are having read and understood the entire substance of the contract hereby sign their 
names in the presence of witnesses. 

 
 
  

 ลงชื่อ/Signed.........................................................................ผูใ้หส้ญัญา/Grantor 
     (……………………………………………………) 

 

ลงชื่อ/Signed..........................................................................ผูร้บัสญัญา/Grantee 
            (……………………………………………………) 

 

ลงชื่อ/Signed...............................................................พยาน/Witness 
                                          (……………………………………………………) 

 

ลงชื่อ/Signed.................................................................พยาน/Witness 
            (……………………………………………………) 



SUPERFICIES 

Civil and Commercial Code 

Section 1410. The owner of a piece of land may create a right of superficies in favour of 

another person by giving him the right to own, upon or under the land, buildings, structures 

or plantations. 

Section 1411. Unless otherwise provided in the act creating it, the right of superficies is 

transferable and transmissible by way of inheritance. 

Section 1412. A right of superficies may be created either for a period of time or for life of 

the owner of the land or the superficiary. 

If it is created for a period of time, the provisions of Section 1403 paragraph 3 shall apply 

mutatis mutandis. 

Section 1413. If no period of time has been fixed, the right of superficies may be terminated 

at any time by any partner giving reasonable notice to the other. But when rent is to be paid, 

either one year's previous notice must be given or rent for one year paid. 

Section 1414. If the superficiary fails to comply with essential conditions specified in the act 

creating superficies or, when rent is to be paid, he fails to pay it for two consecutive years, 

his right of superficies may be terminated. 

Section 1415. The right of superficies is not extinguished by destruction of the buildings, 

structures or plantations even if caused by force majeure. 

Section 1416. When the right of superficies is extinguished, the superficiary may take away 

his buildings, structures or plantations, provided he restores the land to its former condition. 

If instead of permitting the removal of the buildings, structures or plantations, the owner of 

the land notifies his intention to buy the at a market value, the superficiary may not refuse 

the offer except on reasonable ground. 


